Claim Example

Directors & Officers Liability
Liquidation

The director of an insured company applied funds received, to himself personally when it was
subsequently determined that the funds should have been applied to the company. There was good
reason that he believed that he was acting correctly. The company subsequently went into liquidation. A
claim was brought against the director under the Companies Act Section 301 which gives the court, in the

course of liquidation of a company, the power to require persons to repay money or return property.

The insured’s D&O policy unsuccessfully defended the claim and judgement was found against the director
in the sum of $69,000.

If the court had found that the director was "deliberately dishonest" then there would be no indemnity.

This claim example is an illustration only. It does not substitute the provisions of the insurance policy, which

will be interpreted on a case by case basis. For additional claims examples please visit www.veroliability.co.nz
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